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Florida Supreme Court
Hits Ex-Judge With
Public Reprimand

by Michael A. Mora

The Florida Supreme Court entered an
order of public reprimand against a for-
mer Miami state court judge who failed to
abide by the law when he wore his mili-
tary uniform in campaign materials and
failed to provide appropriate disclaimers
in those reelection campaign materials.

Scott Fingerhut, a judicial ethics expert
at Florida International University College
of Law, is not involved in the disciplinary
action against former Miami-Dade Circuit
Judge Mark Blumstein. But after evaluat-
ing the entire case, Fingerhut said in an
email, “We must remind ourselves in
America over and again, justice cannot
be for one side alone.”

“Judge Blumstein’s low-grade pun-
ishment, despite high office and re-
peated misconduct, brings me to this: a
fervent hope that the Florida Supreme
Court and the Florida Bar be as tolerant,
understanding, and merciful to lawyers
in lawyer discipline cases as the Court
and JQC plainly were with this judge,”
Fingerhut added.

Blumstein, through his private prac-
tice attorney, Bruce Rogow, said in a
statement that he was privileged to
serve as a jurists and in the U.S. Navy
Judge Advocate General’s Corps for the
last six and 20 years, respectively.
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Florida Supreme Court Ruling ‘Guts
the Impact of Punitive Damages’

Supreme Court Chief Justice Carlos G. Muiiz, top left,
who was joined by Justices Charles T. Canady, top
center, John Couriel, top right, and Jamie Grosshans,
bottom left, focused on the disparity between the
awards of $16 million in punitive damages and
$150,000 in compensatory damages. Justice Jorge
Labarga, bottom right, penned a dissenting opinion.

by Michael A. Mora

The Florida Supreme Court ruled
that a trial judge in a wrongful-death
action must use judicial discretion
on whether a punitive damages
award a jury returned is reasonable
in comparison to both the compen-
satory damage award and the injury
that the beneficiaries suffered.

The ruling was based on a ques-
tion the Fifth District Court of Appeal
certified.

The Fifth DCA reversed a punitive
damage award a jury returned to
petitioner Brinda Coates against re-
spondent R.J. Reynolds Tobacco Co.
that exceeded the net compensatory
damage award by a ratio of 106.7:1.

“Attorneys need to maximize com-
pensatory damages in a strict liabili-
ty or negligence claim if they're seek-
ing punitives,” said Ralf Rodriguez, a

member at Cozen 0’Connor, who is
not involved in the case. “Attorneys
need to educate the jury to recognize
that compensatory damages are the
driving force behind the litigation,
and they can’t just depend on puni-
tive damages.”

Supreme Court Chief Justice
Carlos G. Muiiz, who was joined
by Justices Charles T. Canady, John
Couriel and Jamie Grosshans, en-
tered the majority opinion, which
centered around the disparity be-
tween the awards of $16 million in
punitive damages and $150,000 in
compensatory damages.

The justices ruled that under
Florida law, a trial court has broad
discretion in ruling on a motion for
remittitur of damages, but “that dis-
cretion is constrained by statutory
criteria that must be considered in
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South Florida Court Defines Meaning
of Interference’in Real Estate Dispute

by Melea VanOstrand

A Miami-Dade Circuit judge erred
when interpreting the term “interfer-
ence” in reference to traffic delays, ac-
cording to the Third District Court of
Appeal.

The dispute started over a nonex-
clusive easement between two ad-
jacent properties—the Blue Lagoon
Condominium Association and the
Weiss property.

It’s a case that highlights why it’s im-
portant to fully understand the interpre-
tation of a word. The condo association
argued that interference means delay-
ing or slowing down the entrance or
exit, but the court found the definition is
not supported by the easement.

The easement, created in 1986 on
the Weiss property before the condo-
minium was built, is the only way the
Blue Lagoon Condominium Association
can access NW 7th St, according to
Wednesday’s ruling.

In 1993, the Blue Lagoon
Condominium Association was sold
to the Blue Lagoon Airport Club
Apartments. In 1997, the Airport Club
sought injunctive relief against the

CANDACE WEST
The Third District Court of Appeal ruled that
a Miami-Dade Circuit judge erred when inter-
preting the term “interference” in reference to
traffic delays.

neighboring property owner, referred to
in the opinion as Ms. Weiss, who alleg-
edly dumped soil and rocks on the ease-
ment to prevent access to and the de-
velopment of the Airport Club property.
Miami-Dade Circuit Judge Jose
Rodriguez granted a temporary injunc-
tion in favor of the Airport Club, ruling
that Weiss had obstructed the easement
access without permission.
The opposing parties eventually
agreed to a final judgment and entered
SEE INTERFERENCE, PAGE A2
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Sanctions Hearing
Scheduled for Miami
Attorney and Clients

by Lisa Willis

A Miami magistrate set a Rule 11
sanctions hearing in a celebrity-involved
case that wrapped up in U.S. District
Court last week.

On the hot seat: Miami lawyer
Jonathan May, of The Lions’ Den law
firm, and his clients—entertainment
promoters Kenneth Carey and Steve
Anyadike—accused of filing frivolous
litigation against rapper Jonathan
Kirk, Universal Music Group Inc. and
Interscope Records.

The motions were filed in March,
before Universal was released on sum-
mary judgment.

Now, opposing counsel—attorneys for
the music companies and Kirk, who goes
by the stage name DaBaby—are antici-
pating how the judge will rule on Jan. 17
concerning sanction motions submitted
before Judge Jacqueline Becerra. The
hearing is scheduled for 1 p.m.

Kirk’s attorney, Zach Kelehear, says
one of the motions involves conspiracy
claims from opposing counsel, who said
the trio “conspired for DaBaby to commit
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